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UMTED ST, 

FAX NO. 3033314401 

TE.S ENVIRONMENTAL PROTECTLOH AGEF 
REGION Vlll 

399 18th STREET - SUTE 500 
DENVER, COLORADO 80202-2405 

Mr. David Srmonson 
Oepartment of Energy 
Rocky Flats Office 
P.O. Box 928 
Golden,, GO $0402-0928 

re: Walnut Cxeek IM/IRI 

Dear Mr. S$monson: 

P. 02 

EPA and CDH h a m  xevhwed -..e request to extend t,,e Walnut: 
Creek XM/IRA schedule submittad in DOEr$ letter OP September 16, 
1991 (91-DOE-74941, 
applicable ZAG terms (Paragraph 2221, we find. that DO good cause 
e x i s t s  $or granting an extension i n  this catse. 

Based on u review of this request and the 

You2 reque6C Ia hereby deniad. Is accordance w i t h  
pnragraphs 123 and 130 of t h e  XAG, you are hereby not i f ied  that 
failure t o  meet the soheduled XM/XRA mi3eslone w i l l  place DOE An 
violation of the XAG and l i a b l e  for stipulated penalties a6 
provided therein. 
ex5tste thrpugh the dispute refsolution proceas, if t h i s  process is 
invoked w i t h i n  15 dags. In this event,  no assessment of 
penalties w i l l  be made until a decision is reached, but i f  the 
EPA/CDH goaition i s  upheld, then pennltiee w i l l  accrue from 
September 3 0 ,  1991. * 

DOE may seek a determination that good cauge 

EPA and CDH do not thke this action l i g h t l y  or without due 
consideration. 
complsts the Walnut Cxeak XM/IRA in the Decision Document whAch 
EPA and CDH approved on January 25,  1991- As you indicated in 
your letter, this commitment was made with  the full knowledge and 
understanding o f  the taeker to be completed, and the  s t e p ,  
neces6ary to reach completion, A s  there haa been nd change of  
circumstances or extraordinary events in the intar$rn, we sea no 
vallid basis for a one-ysar'schedule extension. bOE/EG&Gt6 
continuing inability to  effectively use the i r  own procurement 
procedures cannot continue to serve as reason for 1nordina.Sre 
delays i n  actions which  a l l  parties have agreed axe neceaeary to 
aafeguard human health and the environment. 

Ws remind you t h a t  DOE made a firm commitment to 
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If y ~ u  have C p 9 s t b h 5  ox would lfke to discuss the progress 
of this oZfortr please contact Bill Fraser (EPA) at 294-1081 
and/or 30a Schieffalin (CDH) a t  331-4421.  

Gincerely, 

Martin Hestmaxk, EFA 
Manager 
Rocky F l a t s  Project 

3 J 
Gary Baughman, CDH 
U n i t :  Leader 
Bazsrdaus Waeta FaCilitie8 

Attaahment 
cc: Barbara Barry,  CDH 

Scot t  Grace, DOE 
Tom Greengaud, EG&G 
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